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If 32 Vt. Stat. Ann. §8909 is constitutional, it is 
difficult to see how there can be any limit to the state's power 
to suspend operators' licenses. For example, suspension could be % 
required for failure to pay property taxes; real estate transfer 
taxes; state income taxes; or even failure to pay tuition charges 
at the University of Vermont. 

B. Legal Analysis 
1. Equal Protection Analysis 

The classic formulation of the equal protection clause 
of the fourteenth amendment requires not only a rational basis 
for the statute in question, but also that the statute have some 
"relevance to purpose for which the classification is made." 
Baxstrom v. Herold, 383 U.S. 107, 111] (1966); Rinaldi v. Yeager, 
384 U.S... SOS, 30S: (2966). See generally Note, Developments in 
the Law - Equal Protection, 82 Harv.L.Rev. 1065, 1082-1087 (1970)}. 

wa ee f 
Accordingly, it is not enough to conclude that the state had 
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some rational reason for enacting section 8909;—’ equal pro- 


tection also requires a rational relationship to the motor vehicle 
4 t 


licensing laws. Section 8909 divides persons into classes of 
those who have paid the tax and those who have not, for the 
purpose of determining who may operate a motor vehicle. But 
there is no rational basis underlying section 8909 which is 
relevant to such a purpose. 
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The right to operate a motor vehic 
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right but a privilege which is subje 
| regulation under the police power of the state in 
the interest of public safety and welfare. 

124 Vt. at 224. Pursuant to this authority, the state may 
require the operators of motor vehicles to be licensed, and it 
may subject them to reasonable regulations designed to ensure 
that such licensees are competent drivers, willing and able to 


spate their vehicles in a safe and responsible manner, So as 
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ADDENDUM A 


VERMONT STATUTES ANNOTATED. TITLE 32. CHAPTER 219, 
"MOTOR VEHICLE PURCHASE AND USE TAX," 
AS AMENDED AS OF THE DATE THIS ACTION WAS FILED. 


3 8901. Purpose 

This is an act to impose a purchase and use tax on motor vehi- 
cles in addition to any other tax or registration fees. The purpose 
of this chapter is to thereby improve and maintain the state and 
interstate highway systems, to pay the principal and interest on 
bonds issued for the improvement and maintenance of those sys- 
tems and to pay the cost of administering this chapter. The admin- 
istration of this chapter is vested in the commissioner of motor 
vehicles and his authorized representatives. The commissioncr 
may prescribe and publish regulations to carry into effect the 
provisions of this chapter, which regulations, when reasonably de- 
signed to carry out the intent of this chapter, shall have the 
same force as if enacted herein —1959, No. 827 (Adj. Sess.), 
§ 1, eff. March 1, 1960. 


§ 8902. Definitions 
_ Unless otherwise expressly provided, the words and phrases used 
in this chapter shall be construed to mean: 

(1) “Commissioner’—the commissicner of motor vehicles. 

(2) “Resident”—resident sha.. include all legal residents of this 
state and in addition thereto any person who accepts employment 
or engages in a trade, profession or occupation in this state for a 
period of at least six months. Also in addition thereto any foreign 
partnership, firm, association or corporation doing business in 
this state shall be deemed to be a resident as to all vehicles owned 
or leased and ordinarily used by it in connection with its place of 
business in this state. Resident shall not include any person, firm 
or corporation not required to register motor vehicles by reason 
of any reciprocity provision with any other state. 

(3) “Purchase or purchasing, sale or selling’—any transfer of 
title or possession, exchange or barter, conditional or otherwise, in 
any manner or by any means whatsoever, of 2 motor vehicle for 
a consideration, including transactions whereby the possession of 
the property is transferred but the seller rctains the title as 
security for the payment of the purchase price. 


(4) “Purchase price”’—the gross consideration, exclusive of the 
tax hereby imposed, which is to be paid for the motor vehicle, 
expressed in terms of United States currency as of the time of 
the sale, and shall include the cash consideration, if any, plus the 
value of any services or property given or to be given, or both, 
in exchange for the motor vehicle. 


2G 


(5) “Taxable cost’—the purchase price for a motor vehicle 
purchased, or as determined under section 8907 of this title if 
acquired in any other manner, less 

(A) the value allowed by the seller on any motor vehicle 
accepted by him as part of the consideration of the motor vehicle, 
provided the motor vehicle accepted by the seller is owned and 
previously or currently registered by the purchaser, with no 
change of ownership since registration, except for motor vehicles 


for which registration is not required under the provisions of Title 
2 - : 


23 or motor vehicles received under the provisions of section 
8911(8) of this title; 

(B) the amount received from the sale of a motor vehicle then 
registered in his name, the amount not to exceed the average book 
value of the same make, type, model and year of manufacture as 
designated by the manufacturer and as shown in the official used 
car guide, National Automobile Dealers Association (New England 
edition), provided such sale occurs within three months of the 
taxable purchase. Such amount shall be reported on forms supplied 
by the commissioner of motor vehicles; 

(C) the amount actually paid to the purchaser within three 
months prior to the taxable purchase by any insurer under a 
contract of collision, comprehensive or similar insurance with 
respect to a motor vehi¢le owned by him provided that one of these 
events occur: 

(i) the motor vehicle with respect to which such payment is 
made by the insurer is accepted by seller as a trade-in on the 
purchased motor vehicle before the repair of the damage giving 
rise to insurer’s payment, or 

(ii) the motor vehicle with respect to which such payment is 
made to the insurer is treated as a total loss and is sold for 
dismantling; 

(D) a purchaser shall be entitled to a partial or complete 
refund of taxes paid under this chapter if an insurer makes a 
payment to him under contract o./ collision, comprehensive or 


similar insurance after he has paid the tax imposed by this chapter 
if such payment by the insurer is either: 

(i) on account of damages to a motor vehicle which was 
accepted by seller as a trade-in on the purchased vehicle before 
repairs of the damage giving rise to the insurer’s payment, or 

(ii) on account of damages for the total destruction of a 
vehicle arising from an accident which occurred within three 
months prior to the taxable purchase. 

(6) “Motor vehicle’ shall have the same definition as in sub- 
division (15) of section 4 of Title 23, and shall not include trailer 
coaches as defined in subdivision (22) of section 4 of Title 23. 

(7) “Person”’—any individual, firm, partnership, joint venture, 
association, social club, fraternal organization, estate, trust, 
fiduciary, receiver, trustee or corporation. 

(8) “Title” shall include possession under a sale or purchase 
which reserves title as security to the seller—Amended 1969, No. 
263 (Adj. Sess.), § 1, eff. April 6, 1970. 


av 


§ $903. Tax imposed 

(a) There is hereby imposed upon the purchase in Vermont of a 
motor vehicle by a resident a tax at the time of such purchase, 
payable as hereinafter provided. The amount of the tax shall be 
four per cent of the taxable cost of the motor vehicle or $300.00 
for each motor vehicle, whichever is smaller. 

(b) There is hereby imposed upon the use within this state a 
tax of four per cent of the taxable cost of a motor vehicle, or 
$300.00 for each motor vehicle, whichever is smaller, by a person 
at the time of first registering or transferring a registration to 
such motor vehicle payable as hereinafter provided, except no use 
tax shall be payable hereunder if the tax imposed by subsection (a) 
above has been paid. 

(c) The Vermont registration or transfer of Vermont registration 
of a motor vehicle shall be conclusive evidence that the purchase 
and use tax applies as provided in section 8911 of this title — 
1959, No. 327 (Adj. Sess.), § 3, eff. March 1, 1960; amended 1961, 
No. 230, eff. Aug. 1, 1961; 1966, No. 66 (Sp. Sess.), § 2; 1967, No. 
116, § 2, eff. April 17, 1967: No. 380 (Adj. Sess.), § 2, eff. July 1, 


1968. 


§ 8904. Completion of ‘orm 

(a) Every person selling a motor vehicle in Vermont shall at the 
time of selling a motor vehicle compute for the purchaser the tax 
imposed by subsection (a) of section 8903 of this title and complete 
in its entirety the tax form prescribed and furnished by the com- 
missioner. 

(b) When the seller of a motor vehicle fails to fill out the tax 
form as required in paragraph (a) ne shall be subject to the penal- 
ties under section 8909 of this title or if he is a registered dealer, 
the commissioner may suspend the dealer registration. Such sus- 
pension shall be for a reasonavle (‘me and shall not exceed ten days 
for each offense and shall be made only «iter a findine that the 
failure of such dealer is wilful and intentional and not the result of 
inadvertence.—1959, No. 317 (Adj. Sess.), 3 4, eff, March 1, 1960; 
amended 1963, No. 113, eff. May 28, 1963. 


§ 8905. Collection of tax 

(a) Every purchaser of a motor vehicle subject to a tax under 
subsection (a) of section 8908 of this title shall forward such tax 
form to the commissioner, together with the amount of tax due, 
within thirty days of the time of first registering or transferring 
a registration to such motor vehicle. 

(b) very person subject tax under subsection (b) of 
section 8903 of this title shall forward such tax form and the tax 
due to the commissioner with the registration application or trans- 
fer, as the casc may be, and fee at the time of first registering 01 
transferring a registration to such motor vehicle as a condition 
precedent to registration thereof 
sections (a) and (b) of this section 
° is not paid as provided, a penalty of an add tional one per cent of 

taxable cost or $150.00 whichever is smaller.—Amended 1969, No. 


276 (Adj. Sess.), § 9; 1975, No. 96, § 2, eff. date, see note set out | 
below. 


(c) If the tax due under subs¢ 


§ 8906. Tax form contents 

Such tax form shall require information as to the purchase 
price of the motor vehicle, the value of any motor vehicle accepted 
in trade together with its make, lype, serial or identification num- 
ber and year of manufacture and the make, type, serial or identi- 
fication number and year of manufacture of the motor vehicle 
purchased.—1959, No. 327 (Adj. Sess.), § 6, eff. March 1, 1960. 
§ 8907. Commissioner, computation of taxable costs 

The commissioner may investigate the taxable cost of any motor 
vehicle transferred subject to the provisions of this chapter. If the 
motor vehicle is not acquired by purchase in Vermont or is received 
for an amount which does not represent actial value, or if no tax 
form is filed or it appears to the commissioner that a tax form 
contains fraudulent or incorrect information, he may, in his dis- 
cretion, fix the value of said motor vehicle at the average book value 
of the same make, type, model and year of manufacture as desig- 
nated by the manufacturer as shown in the Official Used Car Guide, 
National Automobile Dealers Association (New Ingland edition) or 
any comparable publication, compute and assess the tax due there- 
on, and notify the purchaser thereof forthwith by certified mail, and 
said purchaser shall remit the same within fifteen days thereafter. 
—1959, No. 327 (Adj. Sess.), § 7, eff. March 1, 1960; amended 
1967, No. 116, § 3, eff. April 17, 1967. 


§ 8908. —Regulations 
Notwithstanding any other provision 0. law, the commissione? 
} ; + “Avian feavalhla 
may from time to time make regulations to provide that “taxable 


cost” shall not refiect a diminution for trade-in arising from a pw 


chase of a motor vehicle in a state which does not allow a deduction 
for trade-in in the computation of the “taxable cost” or similar 
tax base in the computation of taxes imposed by a motor vehicle 
sales and use tax in that state—Added 1967, No. 116, § 6, eff. 
April 17, 1967. 


§ 8909. Enforcement 

If the tax due under subsections (a) and (b) of section 8903 of 
this title is not paid as hereinbefore provided the commissioner 
shall suspend such purchaser’s right to operate a rnotor vehicle 
within the state of Vermont until such tax is paid, and such tax 
may be recovered with costs in an action brought in the name of the 
state on this statute.—1959, No. 297 (Adj. Sess.), § 8, eff. March 1, 
1960; amended 1966, No. 66 (Sp. Sess.), § 4; 1967, No. 116, § 4, eff. 


April 17, 1967. 


§ 8910. Penalties 

Any person who wilfully makes a false statement on such tax 
form prescribed and furnished by the commissioner or any ay 
who wilfully attempts to evade the tax herein imposed shall be 
fined not more than $500.00,—1959, No. 327 (Adj. Sess.), § 9, 


eff. March 1, 1960. 


§ 8911. Exceptions 

The tax imposed by this chapter shall not apply’ to: 

(1) motor vehicles owned or registered by any state or province 
or any political subdivision thereof ; 

(2) motor vehicles owned and operated by the United States 
of Ameri 


(3) motor vel 
Paes ; 


table institutions or volunteer fire companies; 


icles owned and registered by religious or chari- 


(4) motor vehicles owned and operated by a dealer and regis- 


tered ond opernted under the provisions of sections 451-468 in- 
elu | le 25: 
«\ 

(5) nonregistered motor vehicles other than tow or repairman 


(6) pleasure cars, the owners of which were not residents of 

and usea 
the vehicle for at least thirty days in a state or province other than 
Vermont; 

(7) motor vehicles, title to which on the effective date of this 
chapter is in the owner seeking registration thereof; 

(8) motor vehicles transferred to the spouse, mother, father 
or child of the donor provided such motor vehicle has been regis- 
tered in this state in the name of the donor; 

(9) pleasure cars acquired outside the state by a resident of 
Vermont on which a state sales or use tax has been paid by the 
person applying for a registration in Vermont, providing that the 
state or province collecting such tax would grant the same pro-rata 
credit for Vermont tax paid under similar circumstances. If the 
tax paid in another state is less than the Vermont tax the tax due 
shall be the difference; 

(10) motor vehicles registered in Vermont by the transferor and 
transferred between that individual and a business entity con- 
trolled by him, if the transfer is exempt under section 351 of the 
United States Internal Revenue Code in effect July 1, 1966; 

(11) motor vehicles owned or purchased in another state by a 
member of the armed forces on full time active duty or his spouse 


upon which a purchase, use or sales tax has been paid in another 
state, except that, if that tax is less than the tax payable in this 
state but for this subdivision, the tax applies in the amount of the 
difference; 

(12) motor vehicles owned and operated by physically handi- 
capped persons for whom the vehicle’s controls have been altered 
to enable such persons to drive. This exception shall apnly only 
when such handicapped person has been certified exempt from 
the tax by the commissioner of motor vehicles under the provisions 
of section 8901 of this title—1959, No. 327 (Adj. Sess.), § 10, eff. 
March 1, 1960; amended 1966, No. 66 (Sp. Sess.), $ 5; 1967, No. 
116, § 5, eff. April 17, 1967. 
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§ 8912. Allocation of funds 


The taxes collected under this chapter shall be paid into and 
accounted for in the highway fund.—1959, No. 327 (Adj. Sess.), 
§ 11, eff. March 1, 1960, 


§ 8913. Fraudulent collection of tax 


the commissioner and his authorized repre- 
sentatives may collect or accept payment of any tax imposed by 


No person except 


this ~hapter. Any person so doiug shall be presumed to have the 
..itent to convert it to his own use. Any unauthorized person who 
wilfully collects or accepts payment of such a tax, upon conviction 
for a first offense. shall be fined not more than $200.00 or im 
prisoned for not more than ninety days, or both. Upon each sub- 
Sequent conviction he shall be iined not more than $500.00 or 
imprisoned for not more than one year, or both.—1959, No. 327 
(Adj. Sess.), § 12, eff. March 1, 1960. 


§ 8914. Refund 
Any overpayment of such tax as determined by the commis- 
om 


sioner shall be refunded.—1959, No. 327 (Adj. Sess.), § 13, eff. 
March 1, 1960. 


§ §915. Reciprocal agreements 
The commissioner may enter into reciprocal agreements with 
appropriate officials of any other state or province under which 
AV waive all "any nar he tae tne - . 
he may waive all or any part of the tax imposed by this chapter 


upon a similar waiver by such state or province.—Added 1966 
No. 66 (Sp. Sess.), § 6. 


ADDENDUM B 


1975 AMENDMENTS TO VERMONT STATUTES ANNOTATED. 
TITLE 32. CHAPTER 219. "MOTOR VEHICLE PURCHASE AND 
(amendment to § 8905(a) takes effect July 1, 1976) 


USE 


§ 8905. Collection of tax 

(a) Every purchaser of a motor vehicle subject to a tax under 
subsection (a) of section 8903 of this title shall forward such tax 
form to the commissioner, together with the amount of tax due at 
the time of first registering or transferring a registration to such 
motor vehicle as a condition precedent to registration thereof. 


§ 8911. Exceptions 
The tax imposed by this chapter shall not apply to: 


a a 1 


(8) motor vehicles transferred to the spouse, mother, father or 
child of the donor or subsequently transferre 1 among such individ- 
uals provided such motor vehicle has been registered in this state 


in the name of the original donor; 
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